
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No. 13488, of El i sabe th  S c o t t  P o r t e r ,  pursuant t o  
Paragraph 8207.11 o f  t h e  Zoning Regulations,  f o r  a var iance  
from the  p roh ib i t i on  aga ins t  allowing a subdivis ion which w i l l  
c r e a t e  a l o t  having no s t r e e t  f rontage  (Sub-section 1302.2) i n  
an R-3 D i s t r i c t  a t  t he  premises 1515 - 29th S t r e e t ,  N . W . ,  
(Square 1 2 6 7 ,  Lots 288 and 289). 

HEARING DATE: May 13, 1981 
DECISION DATE: June 3 ,  1981 

SINDINGS OF FACT: 

1. T h e  sub jec t  property i s  loca ted  i n  an R - 3  D i s t r i c t  on the  
e a s t  s i d e  o f  29th S t r e e t  between P and Q S t r e e t s .  

2 .  Record l o t  288 i s  now divided i n t o  two assessment and 
t axa t ion  l o t s ,  836 and 837,  as shown on Exhibi t  N o .  23 of t he  
record.  Record l o t  289 i s  a l s o  a p a r t  of assessment and taxa- 
t i o n  l o t  836. 

3.  Lot 836 i s  owned by the  app l i can t .  Lot  837 i s  owned by 
the  Mehlman Development Corporation. 

4 .  That po r t ion  of l o t  288 lying wi th in  l o t  836 i s  96.57 
f e e t  deep and 40.63 f e e t  wide. It  i s  improved with a s i n g l e  family 
dwelling known as  1515 29th S t r e e t ,  N . W .  It i s  a l s o  improved with 
a one s t o r y  garage ly ing  south of  t h e  bui ld ing .  

5 .  That po r t ion  o f  l o t  288 ly ing  wi th in  l o t  837 i s  twenty f e e t  
wide and twenty-six f e e t  deep. 
improved wi th  a garage. Vehicular access t o  the  garage i s  by way 
of a pub l i c  a l l e y  connecting t o  28th S t r e e t .  

I t  has no s t reet  f rontage  and i s  

6 .  Lot 289 isurimproved and i s  used as a garden by t h e  appl icant  

7 .  The appl icant  proposes t o  renovate t h e  e x i s t i n g  garage, 
add a second s t o r y  and connect i t  t o  t h e  main bui ld ing .  The second 
s t o r y  would be used as a guest  room. The e n t i r e  combined s t r u c t u r e  
would remain a s i n g l e  family dwelling. 

8 .  I n  order  t o  secure a bui lding permit ,  t he  appl icant  seeks 
t o  have what i s  now known as  l o t  836 crea ted  as a record l o t .  This 
would be doneby 
288 owned by t h e  app l i can t .  

combining a l l  of l o t  289 wi th  t h a t  p a r t  o f  l o t  



BZA APPLICATION N O .  13488 
PAGE 2 

9 .  That p a r t  of l o t  288 no t  owned by t h e  app l i can t  would 
remain as l o t  837. For record  purposes, i t  would be known as 
Itof 288 . I t  

10.  A var iance i s  requi red  from t h e  provis ions of Sub- 
s e c t i o n  1302.2,  s i n c e  t h a t  por t ion  of t he  remainder of e x i s t i n g  
l o t  288 known as l o t  837 w i l l  have no s t reet  f rontage .  

11. H i s t o r i c a l l y ,  l o t  837 has  never been an independent 
record l o t .  It became p a r t  o f  l o t  288 when the  app l i can t  owned 
both p r o p e r t i e s .  Subsequently, l o t  837 was so ld  t o  the  Mehlman 
Development Corporation. 

no t  c o n s t i t u t e  a record l o t .  A record l o t  could n o t  be obtained 
f o r  t h a t  property without approval of t h e  Board of Zoning Adjust- 
ment by way of a var iance .  
app l i ca t ion .  

13. Advisory Neighborhood Commission - 3A, by l e t t e r  dated 
May 8 ,  1981, opposed t h e  c rea t ion  of a record l o t  having no s t reet  
f rontage .  However, no t ing  t h a t  the  remaining po r t ion  of l o t  268 
w i l l  no t  be considered t o  be a record l o t ,  the  ANC had no objec t ion  
t o  the  var iance .  

1 2 .  The remaining po r t ion  of l o t  288, known as l o t  837, would 

Such r e l i e f  i s  not  requested i n  t h i s  

14.  The Ci t izens  Association of Georgetown, by l e t t e r  dated 
May 13,  1981, and by testimony a t  the  hear ing ,  advised the  Board of 
i t s  long-standing pol icy  aga ins t  t h e  cons t ruc t ion  of a l l e y  
dwellings and t h e  c rea t ion  of bu i ldable  l o t s  having no s t r e e t  
f rontage .  

15. There were numerous le t te rs  on f i l e  opposed t o  t h e  c r e a t i o n  
of a l l e y  l o t s .  

concern over t h e  e f f e c t  of t h e  app l i ca t ion  on t h e i r  l o t .  The Board 
f inds  t h a t  the  gran t ing  of t h e  requested r e l i e f  w i l l  no t  i n  any 
manner adversely a f f e c t  the  present  use of Lot 837 and furthermore,  
w i l l  no t  preclude any use now otherwise permit ted.  The Board notes  
t h a t  because of t h e  l o t ' s  p re sen t  s i z e  and l o c a t i o n ,  r e l i e f  must 
be granted i n  o rde r  t o  u t i l i z e  the  premises f o r  purposes o the r  than 
a garage. 

1 7 .  A s  t o  the  o the r  ob jec t ions  t o  the  app l i ca t ion ,  as se t  f o r t h  
i n  Finding of Fact  N o .  1 2 ,  l o t  837 would n o t  become a record l o t ,  
and could not  be b u i l t  upon unless  a var iance was sought from t h e  
Board. 

1 6 .  The owners of l o t  837 appeared a t  t he  hear ing and expressed 
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CONCLUSIONS OF LAW AND O P I N I O N :  

Based on the  f indings of f a c t  and the  evidence of record,  
the  Board concludes t h a t  the  requested var iance i s  an a rea  
var iance,  t he  grant ing of which requi res  the  showing of an 
except ional  o r  extraordinary condition o f  t h e  property which 
c rea t e s  a p r a c t i c a l  d i f f i c u l t y  f o r  the  owner. 
concludes t h a t  the  ex is tence  of t he  sub jec t  s i t e  as a por t ion  
of one record l o t  288 and the  e n t i r e t y  of a second record l o t  
2 8 9 ,  improved by an e x i s t i n g  s i n g l e  family house and an e x i s t i n g  
garage s t r u c t u r e ,  with t h e  remaining por t ion  of record l o t  288 
i n  separa te  ownership without s t r e e t  f rontage ,  c o n s t i t u t e s  an 
except ional  and unusual condi t ion f o r  t h e  purposes of var iance 
r e l i e f .  Building permits f o r  renovation of t h e  two e x i s t i n g  
s t r u c t u r e s  cannot be i ssued  without a subdivis ion placing a l l  
of t he  appl icant ' sproper ty  i n  a s i n g l e  record l o t .  
a unique condition e x i s t s ,  and a p r a c t i c a l  d i f f i c u l t y  would r e s u l t  
t o  t he  owner i f  the  proposed var iance i s  no t  granted.  

The Board concludes t h a t  i t  has accorded t o  the  ANC t he  
"great  weight" t o  which i t  i s  e n t i t l e d .  The Board concludes t h a t  
the  requested r e l i e f  can be granted without s u b s t a n t i a l  detriment 
t o  t he  publ ic  good and without s u b s t a n t i a l l y  impairing the  i n t e n t ,  
purpose and i n t e g r i t y  of t he  zone plan a s  embodied i n  the  Zoning 
Regulations and maps. It i s  the re fo re  ORDERED t h a t  the appl ica t ion  
i s  GRANTED. 

The Board 

Therefore,  

VOTE: 4-0  (Walter B .  L e w i s ,  W i l l i a m  F .  McIntosh, Connie Fortune 
and Charles R.  Norris t o  GRANT; Douglas J .  Patton 
not  vo t ing ,  having recused h imsel f ) .  

BY ORDER OF THE D . C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
Executive Director  
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UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS "NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF 
PRACTICE AND PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT." 

THIS ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S IX MONTHS AFTER 
THE EFFECTIVE DATE O F  THIS ORDER, UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A BUILDING PERMITOR CERTIFICATE OF OCCUPANCY 
I S  FILED WITH THE DEPARTMENT OF LICENSES, INVESTIGATIONS, AND 
INSPECTIONS. 


